In this regard, one notices in recent years a proliferation of glossy advertising for interdisciplinary studies, in law as in other fields. But in fact, international trade law has contentedly taken its place in the pantheon of hermetically sealed subject matter areas. No idea is so often expressed and so strenuously avoided as truly interdisciplinary studies. Legal training particularly encourages a devotion to the decontextualized "dispute." Standing ready to win for one's side is a respected mode of concern; whereas advocating for law reform is generally considered "fluffy" and "nonrigorous." I am struck by the manner in which international trade law has become a regular feature in law school course offerings, and doubt that this occurred because of an awakening to its inherent importance to the curriculum. 3 Rather, I think that there were clear legal/historical developments that made the inclusion of trade law "all right," acceptable as a branch of study, because it came to be seen as sufficiently legal. Given the fact that international trade law is "here," I would like in the course of this article to offer my own prescription for how to revise our pedagogical approach to it, by endowing the subject, including its disputes, with meaning and significance, rather than mystifying it in the technical sense.
As a general matter, and with some notable exceptions, there is a striking and tragic gulf between humanists or "human rights people," and those engaged in economic law subjects. As it happens, the courses I teach represent several universes of concern: international trade, primarily the World Trade Organization (WTO) and the North American Free Trade Agreement (NAFTA), European Union (EU) Law (with everything from free movement of goods through social policy, the environment, and even war and peace), as well as the more recent international children's rights. I like systems critiques. I like to examine systems-global trade regulation as a totality, the EU as an architectural construct, or the United Nations (UN) human rights system, such as it is. For myself, I am certain about whether I would prefer to be stranded on a desert island with human rights people on the one hand, or economic lawyers on the other. But be that as it may, in terms of the construction of global law, or global governance as some like to put it, this split, this divide, between the thinking of trade specialists and humanistic lawyers, has become profound, even absurd.
Since I am the permanently alienated humanist in the house of economic law technicians, maybe my own example will shed some light on the problem. At the same time, as I have become more involved in children's rights themes, I am equally impatient with the often sterile focus of human rights specialists on the UN reporting system. 4 It seems to me that human rights specialists do not know how to advocate for law reform at global trade level, because they leave the entire operation to trade law specialists, perhaps on the assumption that it all looks so hard, they must know what they are doing, even if what they are doing is quite ill conceived.
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In one sense, I stumbled into the teaching of trade law, was chosen by it rather than embracing it as a matter of inclination, but this was coincidentally at the very point when the WTO was being created. I remember my Dean at University College Dublin asking whether I couldn't just "read the General Agreement on Tarrifs and Trade GATT with them?" And that I certainly went on to do. You will recall that in 1995, the WTO came into being and the talk of the town was that the old GATT system was being replaced by something more legalistic, the so-called judicialization and legalization of international trade regulation. 6 There was a distinct lawyerly thrill of pleasure. 4 Unlike the WTO's dispute resolution mechanism, the UN's human rights treaty bodies have no effective enforcement mechanisms, but rely on a reporting system where States report on their application and compliance with treaty requirements and a Committee responds to the reports. 5 Though tangentially criticizing the WTO, human rights specialist groups such as Human Rights Watch and Amnesty International, who address many trade related issues such as human trafficking, bonded labor, child labor, etc., have not established coherent and sustained strategies to advocate that the WTO address trade-related human rights problems. Bryan Schwartz speculates as to why this might be. He writes:
"The style of WTO opinions tends to be dry, lawyerly and technical. Those who write the decisions are no doubt anxious to demonstrate to governments and the wider public that their decisions are not based on subjective political values. Rather, the adjudicators involved are anxious to demonstrate that any conclusions they reach flow inexorably from the application of logic to the precise words of the trade provision at issue." Bryan Schwartz, Lawyers and the Energing World Constitution, 1 Asper Rev. Int 'l Bus. & Trade L. 1, 7 (2001) . He calls this tendency "seeking legitimacy through technicality." Id. 6 Marrakech Agreement Establishing the World Trade Organization, arts. XI, XII, Legal Instruments -Results of the Uruguay Round vol. 31, 33 I.L.M. 1226 Round vol. 31, 33 I.L.M. (1994 The old GATT system, dating from the immediate postwar period, was based on non-discrimination and anti-protectionist principles.
7 Disputes were resolved under an essentially diplomatic regime; the conclusions of the panel hearing the dispute could be blocked by the losing nation, thus evading the full legal implications of such a ruling.
8 Panels were ad hoc bodies of trade specialists, put together for the purpose of hearing a particular dispute. It seems safe to say that the public imagination was not frequently gripped by the doings at "the GATT," except perhaps at moments like the handing down of the Tuna Dolphin panel report.
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But in 1995, there was legal excitement for a number of reasons. An enforceable dispute resolution mechanism in the form of a Dispute Settlement Understanding was created; in addition to the ad hoc panels, there would also be an appellate layer of review in the form of the Appellate Body, permanent and to that extent "court-like."
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In addition to the development of enforcement mechanisms, there were also many new areas of substantive trade law brought into the mix, to which all WTO member countries would [hereinafter WTO Agreement] (requiring all ratifying Members to accept agreements settled at the Uruguay Round of trade negotiations). Between 1986 and 1994, the negotiators at the Uruguay Round created an intergovernmental organization (the WTO) that would enshrine the principles of the previous General Agreement on Tariffs and Trade (the GATT) At least part of the reason for this flurry of attention was that this was…well, law. It could be studied as other types of "real law" were studied. It was not aspirational or platitudinous in the manner of UN-centric human rights "law," it was not simply soft law.
12 Participating countries (more or less everyone, with several notable exceptions) had agreed, really agreed, to either offer compensation or accept the legitimacy of trade sanctions against them in the event of losing a dispute-the sanctions of course being imposed by the prevailing party.
13 While the Appellate Body was not strictly bound to adhere to its own pronouncements, decisions of the new and permanent Appellate Body felt important. They had global persuasive value; the whole system seemed to take on a concreteness and predictability unusual in international law. One's students might still whine, "But what happens if a country doesn't go along with it?" but legal system it nevertheless appeared now to be.
14 This question may still be raised, but so far, genuine crises have been avoided-crises such as this: Country X will not accept this ruling and rejects the WTO as a forum for adjudication.
11 WTO Agreement, supra note 6, annex 1A. 12 The WTO's Dispute Settlement Understanding (DSU) creates a legalistic dispute settlement system, leading to rulings by an ad hoc panel and an Appellate Body, which, after adoption by the DSB, have binding effects on the disputing Member States and may lead to significant costs if disregarded by a loser. This could take the form of retaliatory tariffs placed on products of the "losing" country by the prevailing party. WTO For different reasons, even now I also find the concept of true international legality suggestive to the point of thrilling, but only to the extent that the principle can at some point in the future be applied to other areas of human concern than trade law. At its inception, there was very little articulated about the political goal s of the new WTO. Ten years on, the question of overarching objectives has, if anything, become even more muted over time. 15 The post-World War II GATT system, like the European Community (EC), was created to ensure international peace and stability, on the theory that economic integration facilitates peaceful co-existence. 16 It was unclear what role "war and peace issues" played in the Uruguay Round, where the emphasis was rather on billions and trillions in wealth being created in the near term, with that great cheerleader for all that is good, Peter Sutherland, finding himself very much the right man at the right time.
17
Because the EU does not merely rely on a shared sense of wealth creation, efficiency and improved economic growth, the EU is correspondingly more complex and complete. We are witnessing a moment of historical intensification in that regard, in that the new European Constitution will go far beyond ideas of a common market to fully embrace an EU mandate for human rights, and global security, in which the EU will participate on a newly coherent and unified basis-or so the myth of the "constitutional treaty" goes. 18 If nothing else, the EU will have the capacity 15 The Doha Development Agenda was established to set objectives for multilateral agreements that would accelerate economic development for developing countries, particularly with regard to agricultural policies but also including, investment, environment, and competition policy. to become more nearly than ever before the federal superstate of Europhile vision and Euroskeptic nightmare.
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But the WTO presented itself as a different sort of animal, as I will describe. I have suggested elsewhere that if the WTO could be seen as part of a larger project of global governance, then so far we had only a Department of Commerce.
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While both systems, the WTO and the EU, have created a made-for measure language of rationality, at least the EU's special lingo made one feel that there was some sort of courtly significance involved. To read the decisions of the European Court of Justice is to participate in a complex exercise. To master the language of the WTO exacts a different price from the pupil. A more frightening prospect is that the hyper-textualism and thousand-part tests of WTO law exactly suited the newly-minted trade law specialists, for whom the decontextualized aspect of WTO law was actually an academic plus.
It has always been my wish that people who hate reading economic law, including what I consider to be extraordinarily turgid panel and Appellate Body reports, would embrace these documents with zest. To the extent that trade law attracts a certain variety of specialist, due to its alien tone and its inhuman or anti-human characteristics (because so strictly decontextualized), and to the extent that it attracts people who actually enjoy the intellectual milieu created by the new subject matter, we are faced with a global governance challenge, one which I will explore below.
What was the big deal about 1995?
The (Norton, 2002) . Stiglitz writes, "we have a system that might be called global governance without global government, one in which a few institutions -the World Bank, the IMF, the WTO -and a few players -the finance, commerce and trade ministries, closely linked to certain financial and commercial interests -dominate the scene, but in which many of those affected by their decisions are left almost voiceless." Also cite to my Linkage article, where I coincidentally expressed a similar thought Europe. 21 These negotiations resulted in a set of new trade laws that were adopted according to an all-or-nothing principle thus: if participating countries wished to join, they would have to accept everything, the "whole package," from soup to nuts, including those agreements that might go against their particular economic or developmental interests.
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In that sense, I see many of the early WTO cases in studies of "tough luck," perhaps analogous to early European Community cases where the European Court of Justice informed resistant Member States that they have just agreed to an unending, unyielding supranational system, into which they have poured significant amounts of thei r sovereignty and constitutional traditions. One of my personal favorites of the early WTO cases is the "Indian Pharmaceuticals" case, where India is pounced upon by the United States and the EC to make sure that it scrupulously adheres to the terms of the transition to patent protection for pharmaceutical products. 24 What interested me so much at the time the panel and Appellate Body reports came down was that on issues relating to whether India could live up to the TRIPS Agreement the reports were silent. On social issues, issues of poverty and impossibility and national self interest, including conflicting economic imperatives, the reports had essentially not a word to say. The rulings were based on -or grew out of -the text of the TRIPS Agreement. 25 Context was absent or deemed irrelevant. How eager we are, by contrast, to invoke context and difficulties and process when we are speaking of full and immediate implementation of human rights imperatives! One could argue, of course, that with the death of GATT a la carte, there really was nothing outside "the text" to discuss. India had signed up to the terms of the TRIPS Agreement, so whatever other political concerns it had, or difficulties, or internal resistance, were no longer relevant, even though this was a "State to State" law and an international law system. The panels and the Appellate Body are specialized bodies; they do not deal seriously with conflicting national laws outside the subject matter of the "national measure" being challenged, and only to a limited degree other sectors of international law.
26 They do at times give the nod to other (nontrade) treaties, but the Appellate Body has never struck me as analogous to real courts of law, where it is standard practice to balance and synthesize various and potentially conflicting principles of law. International trade law, WTO law, is a technocratic branch of law, but with implications that go far beyond the technocratic. This disconnect is in many ways tragic. 24 Rev. 451, 452 (2001) . Atik states: "Although the WTO is still of recent origin it yields considerable (and unexpected) power. The substantive terms of its agreements limit the scope of action for national regulation, stripping power away from states. Its enhanced dispute resolution mimics a form of hierarchical supremacy: WTO rules act as a super-constitutional text with a force superior to ordinary national enactments. Once the WTO Dispute Settlement Body finds that a national measure is inconsistent with a WTO obligation, the WTO member is expected to bring its law into conformity." Id.
There were other early cases that struck me as profoundly important and interesting, when seen through the prism of trade values opposed to "other" values. Two of the most instructive battles taking place between the US and the EC were the Beef Hormones case and the Bananas case.
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Although the EC is happy to use WTO law as a blunt instrument when necessary, in these cases the EC's regulatory values were at stake, and the powerful EC, simply put, lost.
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The Uruguay Round's Sanitary and Phytosanitary Measures (SPS) Agreement, upon which the Beef Hormones case was argued, was a startling document, in that it placed an explicit burden on countries to justify their food safety rules, and mystified the idea of "scientific evidence." Consumer protection rules that involve additives and pests are difficult enough to achieve at national level, and despite the kindler, gentler rhetoric of the Appellate Body to the effect that countries were indeed "free to choose" their "appropriate" level of protection, as far as I could ever read the agreement and the decisions taken under it, the bottom line was that without some scientific basis for a restrictive national regulation, the WTO would have the power to invalidate it.
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Many might ask, well, what is wrong with that? National regulations purportedly based on harm to human or animal health must be justified in scientific terms, or be struck down in the name of free trade. Trade law rules out only hypochondria, hypersensitivity, and perhaps in the process blots out historical memory of other times when the populace was told: "it is safe, all the scientists say so." The EC attempted to urge a "limits to science" approach in its Beef Hormones defense. 30 The United States has acted on the same sort of impulse-prove that it is justified or give it up-in its more 27 recent challenge to the EU's reluctance to allow the commercial use of genetically modified organisms (GMOs).
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Miffed that the EC has not allowed the release of GMOs under laws that actually do make such controlled releases possible, the US has again dared the EU to present a scientific defense where perhaps none truly exists. The point to me is that public pressure of the "No thank you, just don't want it" variety, whether or not it is strictly rational or totally scientific, gets demoted in the regulatory process.
As mentioned above, these recent cases have their roots in the TunaDolphin dispute of the early 1990s, although the Tuna-Dolphin reports remained blocked by the US. 32 The upshot of Tuna-Dolphin, however, was that the US could not refuse to import tuna on the basis that it disapproved of the manner in which the tuna was caught, based on its environmental or regulatory values. So interesting was this stark dilemma to the academic mind that certain academic careers seemed to be formed in the cauldron of Tuna-Dolphin analysis. But after 1995, with the binding nature of the dispute resolution system, the stakes were much higher. It was no longer open to countries to shrug off the decisions of the WTO panels, let alone those of the new Appellate Body.
The reaction to this new legal reality appeared to lead in several different directions in the late 1990s and beyond. First of all, from around 1998 through September 11 (after which I believe it faltered), there was the anti-globalization movement. While some of the criticism leveled at the WTO was incoherent, the WTO did clearly become a symbol of globalization, and thus a focus of dissent. 33 WTO was now seen as law, even if far more significant decisions were being taken by international economic bodies such as the IMF and World Bank. The WTO gained attention because of its binding nature. Disputes, cases, laws and rules make for visibility -and public presence. The WTO was an instance of the transnational economic forces of big business and the stronger countries getting their way over national resistance. So, even if it could be argued that what the WTO was achieving was relatively modest in global terms, it makes sense that the protesters had the WTO squarely in their sites.
For me, it was the potential of the WTO -the idea -of the WTO that was striking. Its power over national regulation was, at least at global level, unparalleled. In writing my own book, it seems to me that one of my own objectives was to make the specific nature of the individual disputes-the clash between national laws and trade principles-intelligible to a wider audience so that more of the critics could get an idea of what they were actually criticizing.
34 It was and still is my belief that this global trade law should be seen as contestable.
A second strand of "trade law studies" was represented by the "earnest analysts," those who wrote piles of law review articles on all the "trade and" subjects -trade and the environment, trade and labor -asking such questions as whether the WTO could in the end be a force for good in these areas. At some point, the criticism of the WTO as a symbol of globalization led to corresponding expectations that the WTO could somehow, through the power of trade law, present a legal response to child labor and human rights abuses.
37 I always had the impulse to point out that the WTO had no such role, no such explicit mandate, no such subject matter jurisdiction. But real la wyers like "law," and for a period of several years, the WTO remained an irresistible focus on all sides.
My impression is that this set of legitimacy questions was never really sorted out to any satisfactory degree. Rather, the very earnest participants got bored by their own debate. If the WTO were to be altered in any significant way, all that could happen would be a turning back to a pre-1995-like situation, where diplomacy predominated over law. Should the US Congress, driven by constituency conflic ts over these issues, ever really say "enough," that too much sovereignty and protectionist discretion had been sacrificed to the needs of transnational business, then such a turning back would be the likely result.
38 A more progressive, complex, global governance -oriented WTO plus was hardly on the cards. But the WTO simply moved forward, as it was, from one issue and minor frisson to another, with the US Congress trying to ensure that an evolving WTO served the multiple interests and needs of the WTO Dispute Resolution, 40 Harv. Int'l L.J. 333, 342 (1999) (arguing that WTO dispute resolution is authorized to directly apply only WTO law). 38 U.S. Congressional distaste for the WTO dispute resolution process was expressed by Senator Max Baucus, stating that WTO panels are "making up rules that the US never negotiated, that Congress never approved, and I suspect, that Congress would never approve." US DSU Proposal Receives Mixed Reactions, Bridges Wkly. Trade News Dig., Dec. 20, 2002, at http://www.ictsd.org/weekly/02-12-20/wtoinbrief.htm. US, even if this incidentally and correspondingly greatly disadvantaged one's trading partners.
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I personally got stuck at this chronological place in the debate. I wanted to know, I still want to know, what the overall effect on human welfare was of eliminating ever more national regulations with the potential of restricting trade. I wanted to know why the WTO should have a binding dispute resolution mechanism when human rights law and other branches of international law do not-why is human rights law of all things notoriously "fluffy," unlawyerlike, aspirational? I realize that the question sounds naïve, but that impression of naïveté is a function of lawyers' preference for minutiae, rather than any problem with the question itself.
I think the community of trade law scholars simply got tired of this debate and moved on to a more accepting kind of insiders' analysis. It became far trendier to treat the Appellate Body as an established court and to examine all disputes, whatever their subject matter, as a treasure trove of legal principles and jurisprudential tests. 40 The Appellate Body turned out to be a reliable and respectable target of lawyerly attention.
We recently marked the tenth anniversary of the NAFTA Agreement. NAFTA of course has triggered a varie ty of changes in the North American trade relationship: tariffs lowered or removed, other trade related restrictions 39 A report transmitted by the Secretary of Commerce to Congress concluded that the disputes referred to the DSB generally "have been handled expeditiously and with professionalism" and that "WTO dispute settlement has benefited a wide range of U.S. industries and their workers," but adds that "the United States does not agree with the approach that WTO panels and the Appellate Body have sometimes taken in disputes," and criticizes several specific instances of judicial lawmaking in trade remedy cases. The report suggested some measured fine-tuning to offer "greater member control over the dispute settlement process," and noted that though judicial lawmaking at the WTO has become a political irritant in the US, Appellate Body lawmaking has only marginally weakened U.S. trade remedy laws, but is operating near its political limits. eliminated, greater rights for investors. Yet, despite all this, a recent Carnegie Endowment report indicated that the overall economic effect on the average Mexican was a wash. 41 NAFTA had not brought significantly higher levels of employment, had not led to general prosperity, had not raised the boats of the poor. Indeed, in the agricultural sector, the effect was dazzlingly negative. 42 This lack of a measurable benefit for most people went mostly unremarked. Perhaps the study of law in general does not encourage linking technique to larger purposes. Maybe it is not the job of a lawyer to wonder what a particular set of laws is designed to achieve. It does seem an amazing abdication of responsibility, however, to ignore these implications altogether.
As with all branches of law, it is the tendency of trade lawyers to think in terms of particular disputes. Lawyers love, or at least gravitate towards, judicial standards applied to dispute resolution. As if of mystical interest for its own sake, the test that decides the day in court is an object of devotion for lawyers.
Although many might disagree with me on this, reading panel and Appellate Body decisions is at best an acquired taste. The more sensitive among us will flock to a field of study with some more recognizable link to the realm of human concern. As a consequence, the specialist discourse around trade law becomes increasingly limited to those able to follow the hair-splitting discussions characteristic of the rulings. This is even more the case as the "legitimacy" discussion dies away, and the WTO is increasingly accepted for "being what it is". I imagine high school students still read Kafka's The Trial. 43 Perhaps it should be required reading in law schools, as it is of far more intellectual relevance than One L. 44 Looking back on what we were meant to read The Trial for, beyond the anti-totalitarian slant to American secondary education, surely it was meant to indicate that we must be on guard against the perversions of a legal system that is all detail and no significance; all process and no explanation. This is a fairly portable lesson, and one that should caution us in accepting the deadpan detail of trade law disputes. It is often said that EU law, with its complex legislative process, elaborate separation of powers principles, and dense body of regulation, is technocratic and off-putting. 45 I actually find EU law to be immensely poetic, especially the decisions of the Court of Justice.
46 This is particularly true in comparison with international trade law. The ECJ hovers between context and text, compressing historical meaning into the ultimate legal bon mot.
As for international trade law, it is rewarding if and when we maintain an interest in the very issues that, as I have explained, seem to have died away in the last few years. Identifying the judicial qualities of the Appellate Body, and pondering whether it is "activist" as a court, seem to be questions that put the cart very much before the horse.
47 Perhaps taking such questions as our focus makes WTO law appear to be pleasingly self evident, makes trade law appear to be a regular law subject, even though we have not yet begun to sort out such foundational matters as whether trade law should endure in its present form at all. Last year's collapse of the Doha Round talks at Cancun were of interest, in that an organized bloc of developing countries refused to repeat the experience of the Uruguay Round, where the wealthiest countries were essentially able to dictate the terms.
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At Cancun, it became clear that agricultural reform, including the elimination of heavily distorting agricultural subsidies by the US and EC, would be a precondition for any real progress. This flurry of activity forced a revisit to buried issues of fairness and distribution of gains, but so briefly and in such a limited way, that it would be unjustified on this basis alone to make predictions about a new departure for global trade law.
I can offer my own prescriptions for the future study of international trade law, knowing full well that these recommendations will likely not be heeded. As tempting as such an approach appears to be, I do not think that studying WTO law, or WTO law with a twist of NAFTA, makes sense in isolation from other international institutions. We should know much more than we do about the development potential of trade rules and principles, or indeed the lack of such potential. Mystifying the disputes and the attendant "jurisprudence" cannot bring us any closer to such insights. I would suggest adopting an international economic law approach that covers the decisionmaking methodology of the International Monetary Fund and World Bank so that the big three of international economic institutions can be seen as working in tandem, and their collective goals can be better scrutinized. It is the IMF and World Bank that could steer aid and investment in a manner calculated to achieve development results.
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A serious and hard-hitting human rights dimension would also be an essential feature of such a field of study. On that basis and foundation, "non-discrimination in trade" might actually have some significant wealth creation power. On its own, trade law seems to generate an endless series of empty legal gestures.
I recognize that what I advocate is implicitly rejected by mainstream "trade studies" in favor of a focus on "the dispute," since that fits so comfortably into the hegemony of the "case method" approach to legal studies. Despite the prevalent "trade and" fatigue, human rights people should begin to invade the inner sanctum of international trade meetings and conferences, where, as in so many other fields, a repetitious band of "experts" and specialists preside. Law schools and lawyers, as a product of these schools, distrust the big ideas, the context, the great notion that inspires and propels reform. We need to know whether we are about "constructing global governance," or merely "removing barriers to trade" in the name of greater global efficiency and that rather silly anachronism, comparative advantage. If the former, then the study of international trade law has the potential to become a wonderful process, as students are encouraged to link trade rules to human-yes, human--development goals.
